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AGREEMENT
BETWEEN THE GOVERNMENT OF THE ITALIAN REPUBLIC
AND THE GOVERNMENT OF THE REPUBLIC OF ARMENIA
ON COOPERATION AND MUTUAL ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Italian Republic and the Govemment of the Republic of
Armenia, hereinafter referred to as * the Contracting Parties”,

Considering the necessity of developing the commercial and economic relations
between the two countries;

Convinced that more effective co-operation between Customs Administrations can be
achieved through the exchange of information and that such exchange of information
should be based on clear legal provisions;

Considering that cffences against customs legislation are prejudicial to the economic,
commercial, fiscal, social, cultural, industrial and agncultural interests of their
respective countries as well as to the legitimate trade;

Considering the mmportance of assuring the accurate assessment of customs duties,
taxes, fees or charges on importation or exportation of goods, as well as the proper
implementation of provisions of prohibition, resiriction and control, the latter including
also those on the enforcement of the legal provisions and regulations on counterfeit
goods, registered trademarks and intellectual property rights;

Convinced that actions against customs offences and efforts to ensure accurate
collection of import end export duties, taxes, fees or other charges can be rendered more
effective through cooperation between their Customs Administrations;

Considering that trafficking of narcotic drugs and psychotropic substances represents a
danger for public health and society;

Taking into account the provisions of the Single Convention on Narcotic Drugs of
1961 amended by the protocol of 1972 and the Convention on Psychotropic Substances

of 1971 drawn up under the auspices of the United Nations Organization as well as the
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United Nations Convention Against Iilicit Traffic in Narcotic Drugs and Psychotropic

Substances of 1988;

HAVE AGREED AS FOLLOWS:

DEFINITIONS
Article 1
For the purpose of this Agreement:
1. “Customs Administration” shall mean for the Italian Republic the Italian Customs
Agency that makes use of technical support of Guardia of Finanza for some
fulfilments; and for the Republic of Armenia the State Revenue Commitiee of the

Government of the Republic of Armenia.

“Customs legislation” shall mean any law and legal act applicable or enforceable by

b

the Customs administration of a Contracting Party in connection with the
importation, exportation, trans-shipment, transit, storage and movement of goods,
mcluding legal and administrative provisions relating to measures of prohibition,

restriction and control,
“Customs offence” shall mean any viclation or attempted viclation of a Contracting

(O8]

Party’s Customs legislation.

“Requesting  Customs Administration” shall mean the competent Customs

Administration of a Contracting Party, which makes a request of assistance in

N

customs matters.

5. “Requested Customs Admimsiranon” shall mean the competent Customs

Administration of a Contracting Party, which recejves a request for assistance in

customs matters.
6. “Information” shall mean any data, documents, reports, certified or authenticated

copies thereof or other communications.

7. “Personal data” shall mean any information relating to an identified or identifiable

indrvidual.
“Aptiques and art goods” shall mean all such items representing art values for each

of the Contracting Parties.
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9. “Narcotic drugs and psychotropic substances” shall mean materials or progucts
containing such materials listed in the Single Convention on Narcotic Drugs of 1961
amended by the Protocol of 1972 and in the Convention on Psychotropic Substances
of 1971 as well as i the paragraph (n) and (r) of the Article 1 of the United Nations
Convention Against [Hicit Traffic in Narcotic Drugs and Psychotropic Substances of
19 December 1988.

10. “Precursors” shall mean the materials frequently used in the production of drugs
and psychotropic substances, listed in Table 1 and Table 2 annexed to the United
Nations Convention Against Ilhicit Traffic im Narcotic Drugs and Psychotropic
Substances of 19 December 1988.

11. “Controlled delivery” shall mean the technique of allowing illicit or suspect
consignment of narcotic drugs, psychotropic substances or substances substituted
for them to pass out of, through or into the territories of the States of Contracting
Parties, with the knowledge and under the supervision of their competent

Administrations with a view to identify persons nvolved 1 the illicit trafficking of

these goods.

SCOPE OF THE AGREEMENT
Article 2
!. The Contracting Parties shall, through their Customs Administrations and in
accordance with the provisions set out in this Agreement, afford each other mutual
assistance:
a) in order to ensure the proper application of Customs legislation;
b) in order to prevent, investigate and combat offences against customs legislation;
¢) in cases concerning delivery and notification of administrative decisions and
documents regarding application of Customs legislation.
Assistance within the framework of this Agreement shall be rendered in accordance
with the legislation in force in the territory of the State of the requested Contracting

Party and within the competence and resources of the requesied Customs

Administration.
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This Agreement shall be without prejudice for the present and future obligations
stemming from Customs rules that the Italian Republic shall comply with as a
Member State of the European Union and as a Contracting Party to
intergovernmental agreements already concluded or to be concluded with the other
Member States of the European Union.

In case the Customs Administration of the requested Contracting Party is not the
appropriate authority to comply with a request, it shall transmit the request to the
appropriate authority without delay, which shall execute the request according to its

power under the law, or advise the requesting Customs Administration of the

appropriate procedure to be followed regarding such a request.

EXCHANGE OF INFORMATION
Article 3
1. The Customs Administrations shall, upon request or its own initiative, supply to each

other all information which may help to ensure accuracy m:

2) the collection of customs duties, taxes, fees and charges levied by Customs
Administrations;

b) the determmation of the customs valie and certification of documentation
submitted on wmportation or exportation of goods, as well as the authenticity of
data contained therein;

¢) the classification of goods related to foreign economic activity under National
Customs Tariff or under Harmonized System established by the Intemational
Convention on the Harmonized Commodity Description and Coding System
(1983), as well as carrying out of analyses in customs laboratories to establish the
classification of gooeds;

d) the determination of the origin of goods and control on the certificate of origin
submitted on exportation, and conirol on customs procedures applied to the goods
in the country of exportation;

¢) the implementation of import and export prohibitions and restrictions;

and which may help to clear up the following:

— 5 —
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f) the illicit traffic of weapons, ammunitions, explosive and nuclear materials, as
well as other substances, dangerous for environment and public health;

g) the traffic of works of art of significant historical, cultural or archaeological value;

h) the traffic of goods subject to high rates of Customs duties or taxes;

i} the statistic information concerning customs activities.

>

If the requested Customs Administration does not have the information asked for, it

shall seek that information by all means available in accordance with the legislation

in force in the territory of its State.

3. The requested Custems Administration shall seek the information as if it was acting

on its own account.

Article 4
The Customs Administrations shall upon request supply to each other any information
showing that:

a) goods imported into the territory of the State of one Contracting Party have been
lawfully exported from the territory of the State of the other Contracting Party;

b) goods exported from the territory of the State of one Contracting Party have been
lawfully imported into the territory of the State of the other Contracting Party, and
the nature of the customs procedure under which the goods have been placed,;

¢) goods which are granted favorable treatment upon exportation from territory of the
State of the one Contracting Party have been duly imported of the State of the other
Contracting Party, it is being understood that information shall also be provided on
any customs contro! measures to which the goods have been subjected:

d) goods which are transited through the territory of the State of one Contracting Party

have been lawfully transited.

Article 5
The Customs Administration of one Contracting Party shall, on its own initiative or
upon request, supply to the Customs Administration of the other Contracting Party all

information likely to be of use to 1t relating to offences against customs legislation and

ip particular regarding:
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a) persons known or suspected of committing or having committed offences against:
the customs legislation in force in the territory of the State of other Contracting
Party;

b) goods known to be subject of illicit traffic:

c) means of transport and containers, known to be or suspected of being used in
committing offences against customs legislation in force in the territory of the State

of the other Contracting Party;

d) new methods and means employed in comumitting offences against customs

legisiation.

Article 6
1. The Customs Adnunistration of the one Contracting Party shall, on its own initiative
or upon request, supply to the Customs Administration of the other Contracting Party
reports, records of evidence or certified copies of documents giving all available
mformation on activities, detected or planmed, which constitute or appear to
constitute an offence against the customs legislation in force in the territory of the

State of that Contracting Party.
Original files and documents shall be requested only in cases where certified copies

je}

would be insufficient. Originals, which have been transmitted, shall be returned
without delay &s soon as the reason for which they had been provided to the Customs

Administration of the other Contracting Party ceases to exist.

Article 7
1. The documents provided for in this Agreement may be replaced by electronic
information produced in any form for the same purpose. All relevant information for
the interpretation or utilization of the material should be supplied at the same time.
The application, legal consequence and demonstrative force of electronic information
shall be determined in accordance with the national rules.

The requested Customs Administration shall, upon request, supply to the requesting

o

Customs Administration the relevant documents conceming the electronic

mformation sent beforehand.
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PARTICULAR FORMS OF COOPERATION
Article §
According to this Agreement the Contracting Parties shall cooperate to simplify the
customs control of cargo and passenger transportation, the mail deliveries, for
improving the methods and ways of that control as well as for the purpose of
preventing the 1llicit importation, exportation, transit of cargo, means of transport,

passengers, mail deliveries, currency values through the territories of the States of the

Contracting Parties.

Article 9
The Contracting Parties, according to the legislation in force in their States, within the
framework of this Agreement, shall cooperate for the purpose of mvestigation of
smuggling and violation of customs rules as well as prevention of illicit turnover of
narcotic  drugs, psychotropic substances and precursors, weapons, ammunitions,

poisonous gas, explosive and radioactive materials.

Article 10
The Contracting Parties according to the legislation in force in their States, within the

framework of this Agreement, shall cooperate in the fight against the illicit traffic of art

values.
The Contracting Parties shall return antiques and art goods representing art values at

their disposal if they are exported from the customs territory of the State of the other

Contracting Party by violation of customs and other rules.

SURVEILLANCE OF PERSONS, GOODS AND MEANS OF TRANSPORT
Article 11
The Customs Administration of one Contracting Party shall. within its competence and

resources, on its own initiative or upon request of the Customs Administration of the

other Contracting Party, maimntain surveillance over:

— 55 —
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a) the movements, particularly entry into and exit from its territory, of persons known
or suspected of committing or having committed offences against the customs
legislation in force in the territory of the State of the other Contracting Party;

b) any means of transport and containers known or suspected to be used in committing
offences against the customs legislation in force in the territory of the State of the
other Contracting Party;

¢) movement of goods reported by the Customs Administration of the other

Contracting Party, as giving rise to substantial illicit traffic to or from the territory

of its State or suspicion thereof.

CONTROLLED DELIVERY
Article 12
1. The Customs Administrations may, by mutual consent and within their competence
determied by national legislation, use controlled delivery in case of customs
offences related to the goods determined in the paragraph 9 and 10 of Asticle 1 of
this Agreement in order to identify persons involved in a customs offence.

Decisions to use controlled delivery shall be made always on a case-by-case basis.

[

INQUIRIES
Article 13
1. Upon request, the requested Customs Administration shall imitiate official inquiries
concerning operations, which are or appear to be contrary to the customs legislation
in force m the territory of the State of the requesting Contracting Party. It shall
communicate the results of such inquiries to the requesting Customs Administration.

These inquiries shall be conducted under the legislation in force in the territory of the

2,
State of the requested Contracting Party.

3. The requested Customs Administration may allow officials of the requesting
Contracting Party to be present at such inquiries.

4. When representatives of the Customs Adminstration of one of the Contracting

Parties are present in the territory of the State of the other Contracting Party.
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pursuant to this Agreement, they must at all times be able to furnish proof of their

official capacity. They shall not be in uniform nor carry arms.

They shall, while present, enjoy the same protection as that accorded to the customs

wn

officials of the other Contracting Party, in accordance with their national legislation

in force, and be responsible for any offence they might commit off duty.

EXPERTS AND WITNESSES
Article 14
1. Upon request, the Customs Administration of the requested (5011tracting Party may
authorize 1ts officlals to appear as experts or witnesses in trials or adnuinistrative
proceedings regarding offences against Custorns legislation prosecuted in the
territory of the requesting Contracting Party and to produce objects, deeds and other
documents or certified copies of the latter needed for the proceedings. Such officials
shall give evidence regarding facts established by them in the course of their duties.
The request for appearance must clearly indicate in what case and in what capacity

the official 1s to appear.
The official requested to appear as witness or expert has the privilege to refuse

ko

giving evidence, statement or advisement if he is entitled or obliged to do so by
virtue of the legislation of his own State or the legislation of the requesting
Contracting Party.

3. The invitation of customs officials as experts or witnesses shall be made m
accordance with the legislation in force of the State of the requesting Contracting
Party.

4. The Customs Administration of the reguesting Contracting Party shall undertake all
necessary measures for the full protection of the personal security of the customs

officials during their stay in its territory and the confidentiality of the testimony.
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USE OF INFORMATION
Article 15

1. Any information received within the framework of assistance under this Agreement
shall be used solely for the purposes of this Agreement and by the Customs
Administrations.

2. The mformatien received shall not be vsed for purposes other than those specified in
this Agreement, without the wniten consent of the Customs Administration, which
provided that. These provisions are not applicable to information concerning
offences relating to narcotic drugs, psychotropic substances and precursors. Such
information may be directly communicated to other state authorities involved in the
combating of illictt drug trafficking.

However, due to the obligations deriving from the base of the European Union

(WS)

membership, the provisions referred to in paragraph 2 do not forbid that the
information may, when required, be conveved to the European Comrmission and to
the other Member States of the Union itself.

4. Any information communicated n whatever form pursuant to this Agreement shall
be of a confidential nature. It shall be covered by the obligation of official secrecy
and shall enjoy the protection extended to the same kind of mformation under the

national legislation in force in the territory of the State of the Contracting Party that

recerved It

PERSONAL DATA PROTECTION
Article 16
1. Where personal data 1s exchanged under this Agreement, the Contracting Parties
shall ensure a standard of data protection equivalent at least to the level of protection
resulting from the implementation of the respective national legislative provisions

and regulations.
Personal data shall only be supplied to a Customs Administration. The supply of a

2

personal data to any other authority shall only be allowed after prior approval by the

Customs Administration supplying the data concemed.
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3. On request, the Customs Administration receiving personal data shall inform the
Customs Administration which supplied that data of the use made of it and the

results achieved.
4. The Customs Administrations shall undertake the necessary security measures to

protect personal data exchanged under this Agreement from unauthorized access,

amendment or dissemination.

FORM AND SUBSTANCE OF REQUESTS FOR ASSISTANCE
Article 17
1. Requests pursuant to the present Agreement shall be made in writing. Documents
necessary for the execution of such requests shall accompany the request. When
required because of the urgency of the situation, oral requests may be accepted, but

must be confirmed in writing without delay.
2. Requests pursuant to paragraph 1 of this Article shall include the following

mformation:

a) the requesting Customs Administration;

b) the measure requested,

¢} the object of and the reason for the request;

d) the legislation and other legal elements mvolved;

¢) mdications as exact and comprehensive as possible on the natural or legal persons

being the target of the inquiries;

f) a summary of the relevant facts, except in cases provided for in Article 14 of this

Agreement;
o) the connection between the assistance sought and the matter to which it relates.

Requests shall be submitted in English language.

[F5]

4. If a request does not meet the formal requirements its correction or completion may

be demanded. The ordering of the precautionary measures shall not be affected

thereby.
The answers to the requests shall be submitted in English language.

w

The information referred to 1n this Agreement shall be communicated to officials

who are specifically designated for this purposes by each Customs Administrations.
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A list of officials so designated shall be exchanged and kept up to date by the
Customs Administrations of the Contracting Parties 1n accordance with the

provisions of paragraph 2 of Article 20 of this Agreement.

EXEMPTIONS FROM THE LIABILITY TO RENDER ASSISTANCE
Article 18

L. If the requested Customs Administration considers that the assistance requested may
infringe upon the sovereignty, public order, security, or any other essential national
mterests of the State of the requested Contracting Party or would involve violation of
any commercial or professional as well as state or official secrecy in the territory of
the State of that Contracting Party, it may refuse to provide such assistance, provide
it partly or provide 1t subject to certain conditions or requirements.

If a request for assistance cannct be complied with, the requesting Customs

!\)

Administration shall be notified without delay and shall be informed of the reasons
for the refusal to provide assistance.

3. Assistance may be postponed by the requested Customs Administration on the
grounds that 1t will mterfere with an ongoing investigation, prosecution or
proceeding. In such a case, the requested Customs Administration shall consult with
the requesting Customs Admimistration to determine if assistance can be given
subject to such ferms and conditions as the requested Customs Administration may

specify, Where assistance 1s postponed, reasons for postponement shall be given.

COSTS

Article 19
The Customs Adminsstrations of the Contracting Parties shall not claim the
reimbursement of costs incurred in the execution of this Agreement, with the
exception of expenses for experts, witnesses, interpreters and translators other than

State employees.
If expenses of a substantial and extraordinary nature are or will be required to

o

execute the request, the Contracting Parties shall consult to determine the terms and
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conditions under which the request will be executed as well as the manner in which

the costs shall be borne.

IMPLEMENTATION
Article 20
1. Implementation of this Agreement shall be entrusted directly to the Customs
Administrations of the Contracting Parties. These Customs Administrations shall

mutually agree on detailed arrangements for the implementation of the provisions of

this Agreement.
For the purpose of settlement of the 1ssues within the framework of this Agreement

}\_7

the Customs Administrations of the Contracting Parties shall establish a Joint
Commission consisted of the equal quantity of their authorized representatives,
assisted by experts, the sessions of which shall be convened in tum in the
Contracting Parties” States.

The Joint Cornmission shall act according to the regulation adopted by it.

3. In case of arising disputes during the implementation of this Agreement they shall be

settled through diplomatic channels or consultations.

TERRITORIAL APPLICABILITY
Article 21

This Agreement shall be applied in the customs temritories of the States of both

Contracting Parties.

FINAL PROVISIONS
Article 22
The Contracting Parties agree to negotiate in order to review this Agreement upon
request of one of the Contracting Parties or at the end of five years from the date of its

entry into force unless they notify each other in writing that no review is necessary.
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The amendments and supplements to this Agreement shall be drawn up by separate
Protocols, which shall enter into force in accordance with the procedures provided for

entering into force of this Agreement and shall be the integral part of it.

Article 23
1. This Agreement shall enter into force on the first day of the second month from the
date of receipt of the second notification by which the Contracting Parties have
notified each other through diplomatic channels that the mntemal procedures for entry

mto force of this Agreement have been met.

This Agreement 1s concluded for an unlimited period of time. [t may be terminated at

!\J

any time through diplomatic channels by either Contracting Party. The termination of

this Agreement shall take effect six months after such notification has been received

by the other Contracting Party.
Ongoing proceedings at the time of termination of the Agreement shall nonetheless

(OS]

be completed in accordance with the provisions of this Agreement.

In witness whereof, the undersigned Representatives, duly authorized thereto by their

respeciive Governments, have signed this Agreement.

Done at Yerevan on..5.."™ March 2009 in two originals, each in the Italian, Armenian

and English languages, all texts being equally authentic. In case of divergences of

mterpretation of the provisions of this Agreement, the English language text shall

prevail.

For the Government For the Government

of the Italian Republic of the Republic of Armenia
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Alfreds D Gagik Khachatryan
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