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AGREFMENT BETWEEN THE UNITED NATIONS AND THE
GOVERNMENT OF ITALY ON THE ENFORCEMENT OF SENTENCES OF
THE INTERNATIONAL CRIMINAL TRIBUNAL .
' FORTHE FORMER YUGOSLAVIA

The United Nmom acting through the International Crimina! Tribunal for the Former
Yugosluvia (hemnaﬂ:r called “the Inturnational ‘I‘n‘buntl"). and '

The Government of Italy (for me purposes ofthu Agxemmt huemﬂcr called the
"nqnuted State™),

RECA.LLING Article 27 ofthe Statute of the Internationsl Tribunal ennexed to
‘8ecurity Council resolution 827 (1993) of 25 May 1993, sccording to which
-mpnsonmemofpemnsnnwncedbyﬂuhmmmdnibnndd\ﬂlbemedma
Stmdwgmxodbythelntemnhondhbmdhomahgof&nuwhnchhvemﬂawd
tctbeSecumyCotmdlﬂmﬂdmngnmmwaptmviMpmm -

NOTING :heWﬂhngneasoftbomqnmedSmewmfommnm!mpoudbythc
Inmmond'l‘dbmnl '

RECALLING the provisions of the Standerd Minimum Rules' for the Treatment of.
Prisoners spproved by ECOSOC resolutions 663 COXKIV) of 31 July 1957 and 2067
(LX) of 13 May 1977, the Body of Prnciples for the Protection of alf Persons under
any Form of Detention or Imprisoument adopted by General Assembly resolution
43/173 of 9 December 1988, and the Basic Principles for the Treatment oanlomn
:dopted by Greneral Assembly resolution 45/111 of 14 Deceznber 1950; '

IN ORDER to give mato,memanm and scatences of the International

 HAVE AGREED s follows:
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. Article 1
Purpmcdld&épc ofthewcﬁt '

This Agreement sbdlrczulmmnmmlmtooruishgomdnumqmmﬂm
raquestcd Swzto cnfomesentenocsmposedbythe Iutemstional Tribunal.

Procediore

1. A request to the Govemment of Italy to cnfom a seatence shall be mde by the
Registrar of the Intcroational Tribunal (bercinafter: “the Registrar”), with the approval
“of President of the Inlemauoul Tribunal (hereinafter: “the President”).

2. mnmmumw&&efoﬂmgdocmmbmemoﬂumaeof
the requested State (hercinafter: “theMxnm of Justice”) when making the request:

s) s certified copy of the judgment:
b) uﬂnemcntmdicmnghowmwbofﬂ:cmhudmdybun

: - served, including information on any pre-trial detention; :
c) when appropriste, any medical ar psychological reports on the convicted
person, say recommendation for his further treatment in the requested
State mdmyothaﬁctondmnttoﬂxecnfmmd the sentence.

3. The Mxmsbr of Justice shall submit the mqnut to the r.ompetent national
euthoritics, in sccordance with the nations] Jaw of ths requestad State, and' mare
specifically, with Asticle 7(1) of the Degrea-Law No. 544 of 28 December 1993, which
was converted into Law No. 120 of 14 Februxry 1994 (hcmmﬁar “Decroe-Law
No. 544).

4. The competent nationa) autborities of the requested State shal pmmpﬂy decids
upmﬂwrequoktof&ekegim.hmo&dmﬁﬂamﬁmdkw. -

Etfarcm
1. In enforcing the senumoe pxonomd by the Intamational ’lhburul. the

compewntmnondunhnnﬁcaofﬂnrcqumed sw::hnllbebomdbytheduuﬁonof
the sentonce.



30-6-1999 GAZZETTA UFFICIALE DELLA REPUBBLICA ITALIANA Serie generale - n. 151

2..  The conditions of i imprisonment shall be governed by the law of the requested
State, pmuan' to Asticle 8(1) of the Decree-Law No. 544, and be subject 1o the
supervision of the Inlernational Tribunal, as provided for in Asticles 6 to 8 and
pmgnphs 2 and 3 of Atucle 5 bclow as well as in Am:lc 8(2) of the Dec:ee-an
No. 544. .

3. If, pursuant to the npphclble mbonal law of the roqnn:ted State, thc convicted
person is eligible for non-custodial measures or working activitics outside the prison, or
is entitled to benefit from conditional release, the Minister of Justice shall potify the
P:esxdent of the Tribunal.

4, I the President of the Inumnhond 'mbunal in consultation with the Judges,
. does not consider that the application to the convicted person of one of the measures
~ mentioned in para. 3 sbove is appropriate, the Registrar ghall immediately notify the
Minister of Justice, who, pursuant to Article 10 of this Agreement, will ptov:de for the
uansfcr of the convicted person to ﬂ:e Inmmnoml 'mbund

S. Conditions of impmonmwt shall be compmble with the Standard Minimum
Rules for the Traatmant of Prisonets, the Body of Principles for the Protection of All
Persons under Any Form of Detention or lmprhonmem md the Basic Principles for the
Treatment of Prisonens.

. Auigkes |
Trangfer of the coyivlbted person

Tbe Registrar shall make appropriats arrangements for the transfer of the convicted
- person from the Internatiopal Tribunal to the competent authorities of the requested

State. Prior to his transfer, the convicted person wﬂl be informed by the Registrar of the

contents of this Agreement.

Article §
Nonebls-in-idem
The convicted person shall not be tried before o cmm of the requestsd State for acts

consiituting serious violations of international humanitarian law under the Statute of the
Internationsl Tribunal, for which he bas already been tricd by the Intecnational Tribual.
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Inspeciion . ‘

L Following srangements with the competont suthoritles of the ‘Ministry of
Justice, pursuant Lo Article 8(2) of the Decree Law No. 544, the Minister of Justice shal)
allow the inspection of the conditions of detention and treatment of the prisoner(s) by
the Intemational Committee of the Red Cross (ICRC) at any time and on a periodic
basis, the frequency of visits to be determined by the ICRC. The ICRC will submit a
confideatial report based on the findings of these inspections to the Minister of Justice
and to the President of the International Tribugal, ,

2. The Minister of Justice 204 the President of the International Tribunal shall
consult cach other on the findings of the reporus referred to in paragraph 1. The
President of the International Tribuna) may thereafter request the Minister of Justice to
report to him any changes in the conditions of delention suggested by the ICRC.

Article 7
MrMon
1. The Minister of Justios ehall immedistely notify the Registrar:
vl-) if the convicted pemm has deoeuad, . ‘
b)  ifthe convicted person has escaped from custody;
€) . two months pridr to the completion of the sentence.
2. Notwithstanding the previous paragraph, the President of the Tribunal and the

Minister of Justice shall consult each btbér on all matters relating 16 the enforcemeat of
- the sentence upon the request of cither pusty.r = - ~ .

Pardon and comumﬂon of sentences
1. - If. pusumt to-the spplicable nationd] Jaw of the requested State, ﬂ:e‘convicto.d
person is eligible for pardon or commutation of the sentence, the Ministar of Justice
shall tioﬁ.fy the Repistrar sccordingly. ' . . _ |
2. f the Presideat of the International Tribunal, in consultation with the Judges,
docs not consider that the application to the convicted person of one of the measurcs
mentioned in para. 1 above is appropriste, the Registrar shall immediately notify the
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Minister of Justice, who, pursuant to Article 10 of this Agreement, will provide for the
transfer of the convicted person to the International Tribunal.

Article 9
Termination of enforcement
' 1. _ ‘Tho enforcement of the sentence shall cease:

2)  when the sentence has been comploted;

b) upon the decease of ths convicted:

¢)  upon the pardon of the convicted; .-

d) following a decision of the Intenational Tribunal as referred to in

- paragraph 2.

2. The Iuternational Tnbunal may at any time decide to request the termination of
‘the-enforcement in the requested State apd tnnsfu the convicted parson to another state
or to the lntcmmonﬂ Tnbuml -

i The competent mthonhes of the requened State shall terminate the enforcement
of the scatence as soon us it is informed by the Registrar of any decision or measure es a
" result of which the sentence coasss to be caforccable.

Article 10 |
Ikspas:lbilixy 1o enforce sentence

1f, at any time afier the decision has been taken to enforce the sentence, for any legal of
practical reasons, further. coforcement bas become impossible, the Minister of Justice
‘shall promptly inform the Registrar.” The Registrer shall make the appropriate
arrangements for the transfer of the convicted person. The competent authorities of the
requested State shall allow for at least sixty days fonowmg the notification ofthe
Registrar before taking other measures on the maiter. © °

— 10 —
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Article 11
Costs
Thclntr.manonal Tribunal shall bcutheupancsxclawdtothetmfuofthccomcted

pexson to and from the requasted State, unless the parties agrec otherwise. The requested
) StntcMpaydloﬂmaxpenmincumdbythewfomcmentofthemﬂmce -

Article12
| Entry into foree

This Agrecment :hall enter into force after the Ialian Govemment has notxﬁed the
United Nations of eompleuon of all its relevant internal proud\xm

Alﬂr-h.n.
Dumtlon of the agrumnt

1 msAgrmnuu:haumdn!nfomeulon;umtenusoftthnwtmhmal
Thmnﬂmbemgcnfomedbythemquemdmmmc&nmmdeond:dmof
ﬂ:uAmement

2. Uponconmﬂuuon qthupﬁymnymmthumwwiﬂatwomomhs
prior notice. This Agreement shall ot be terminated before the sentences to which this

Agreement applies have been completed or terminated and, if applicable, before the
' nmfnofﬂ:ewnwcteduwowdadformm:le 10 has been effected.

N WITNESS WHEREOF, the undersignsd, duly authorized thereto, have signed this
Agreement.

Done at The Hague this 6th day of Pcbnmy 1997, in Enghsh and in Italian, the English
text being authoritatjve.

FOR TIE GUYEUNMENT OF THE (TALIAN FORTHE UNULED NATIONS
RESURI u; (

“Vhe Reglstrar :
{ntcenutional Critsiont 1iilnaat
for e Foamer Yugesluvia
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